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the penalty. The Notice of Noncompli-
ance and Notice of Civil Penalty may
be issued simultaneously. We will send
the Notice of Noncompliance and the
Notice of Civil Penalty to your address
of record under §241.51(b) using the
means of service specified under
§241.51(c).

§241.62 How may I request a hearing
on the record on a Notice of Non-
compliance regarding violations
without a period to correct?

You may request a hearing on the
record of a Notice of Noncompliance
regarding violations without a period
to correct by filing a request within 30
days after you receive the Notice of
Noncompliance with the Hearings Divi-
sion (Departmental), Office of Hearings
and Appeals, U.S. Department of the
Interior, 4015 Wilson Boulevard, Arling-
ton, Virginia 22203. You may do this re-
gardless of whether you correct the
violations identified in the Notice of
Noncompliance.

§241.63 Does my request for a hearing
on the record affect the penalties?

(a) If you do not correct the viola-
tions identified in the Notice of Non-
compliance regarding violations with-
out a period to correct, the penalties
will continue to accrue even if you re-
quest a hearing on the record.

(b) You may ask the Hearings Divi-
sion (Departmental) to stay the ac-
crual of penalties pending the hearing
on the record and a decision by the Ad-
ministrative Law Judge under §241.72.

(1) You must file your petition within
45 calendar days after you receive the
Notice of Noncompliance.

(2) To stay the accrual of penalties,
you must post a bond or other surety
instrument using the same standards
and requirements as prescribed in 30
CFR part 243, subpart B, or dem-
onstrate financial solvency using the
same standards and requirements as
prescribed in 30 CFR part 243, subpart
C, for the principal amount of any un-
paid amounts due that are the subject
of the Notice of Noncompliance, in-
cluding interest thereon, plus the
amount of any penalties accrued before
the date a stay becomes effective.

§241.72

(3) The Hearings Division will grant
or deny the petition under 43 CFR
4.21(b).

§241.64 May I request a hearing on
the record regarding the amount of
a civil penalty if I did not request a
hearing on the Notice of Non-
compliance?

(a) You may request a hearing on the
record to challenge only the amount of
a civil penalty when you receive a No-
tice of Civil Penalty regarding viola-
tions without a period to correct, if
you did not previously request a hear-
ing on the record under §241.62. If you
did not request a hearing on the record
on the Notice of Noncompliance under
§241.62, you may not contest your un-
derlying liability for civil penalties.

(b) You must file your request within
10 days after you receive Notice of Civil
Penalty with the Hearings Division
(Departmental), Office of Hearings and
Appeals, U.S. Department of the Inte-
rior, 4015 Wilson Boulevard, Arlington,
Virginia 22203.

GENERAL PROVISIONS

§241.70 How does MMS decide what
{)hs amount of the penalty should
e?

We determine the amount of the pen-
alty by considering the severity of the
violations, your history of compliance,
and if you are a small business.

§241.71 Does the penalty affect wheth-
er I owe interest?

(a) The penalties under this part are
in addition to interest you may owe on
any underlying underpayments or un-
paid debt.

(b) If you do not pay the penalty by
the date required under §241.75(d),
MMS will assess you late payment in-
terest on the penalty amount at the
same rate interest is assessed under 30
CFR 218.54.

§241.72 How will the Office of Hear-
ings and Appeals conduct the hear-
ing on the record?

If you request a hearing on the
record under §§241.54, 241.56, 241.62 or
241.64, the hearing will be conducted by
a Departmental Administrative Law
Judge from the Office of Hearings and
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